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Overview of the Bond Election Process

TOPICS COVERED

• Legal authority for Bonds/Bond Elections

• Calling the Bond Election

• What happens after the Bond Election is 
called?

• Brief introduction to prohibition against using 
District resources for political advertising  
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Legal Authority for Bonds/Bond Elections

• Legal Authority – Independent School Districts

– Article VII, Section 3 of the Texas Constitution

– Texas Education Code, Chapter 45
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Legal Authority for Bonds/Bond Elections

• Authorized Purposes for Tax Secured School Bonds
• Construction, acquisition and equipment of school buildings

• Note that "construction" includes rehabilitation, renovation,
improvement, and expansion of a building

• Purchase of sites for school buildings
• Purchase of new school buses
• Retrofitting of school buses with emergency, safety or security

equipment
• Purchase or retrofitting of vehicles to be used for emergency, safety

or security purposes
• Acquisition/refinancing of property financed under a contract

entered under Subchapter A, Chapter 271, Local Government
Code

4



Calling the Bond Election

• Single Proposition vs. Separate Propositions
– Historically, school districts could combine an entire bond

program into a single proposition
– Legislation enacted in 2019 (SB 30) now requires a separate

proposition for each of the following purposes:
○ stadium with more than 1,000 seats

○ natatorium

○ recreational facility (other than a gym, playground or play area)

○ performing arts facility

○ housing for teachers

○ technology equipment (other than equipment for security or
technology infrastructure integral to construction of a facility)
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Calling the Bond Election

• The Texas Attorney General's Office ("Texas OAG") must
review and approve bonds issued by school districts

• Appropriate grouping of purposes and projects within
propositions under SB 30 is currently a focus of the Texas
OAG in connection with their review and approval of
school district bonds

• Orrick will work closely with the District to ensure that
propositions comply with SB 30's requirements

• For particularly novel questions, Orrick will seek "pre-
clearance" of propositions with the Texas OAG
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Calling the Bond Election

• SB 30 Considerations
– Sports related facilities may require separate propositions.
– Sports related facilities can be difficult to classify as either "general

purpose" or "special purpose."
– Texas OAG's current approach requires classification of sports

related facilities as "recreational facilities" (i.e., "special purpose"
items) unless facilities are clearly within a "general purpose" safe
harbor.
○ "General purpose" safe harbors include:

• Small stadia (see next slide)
• Gyms
• Playgrounds
• Play areas
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Calling the Bond Election

• SB 30 Considerations
– To qualify for the "general purpose" safe harbor for small

stadia, a facility must:
○ Be used for athletic competitions; and

○ Have some seating for spectators, but not more than 1,000 seats

– Practice areas for extracurriculars that are not used for
competitions are likely not "general purpose".

– Gyms, playgrounds and play areas
○ Texas OAG has provided limited guidance.

○ Conroe ISD's classification (as evidenced by names included on
informational materials) may be critical to the determination.
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Calling the Bond Election

• SB 30 Considerations
– Generally, fine arts purposes can be classified as "general

purpose" projects, but performing arts facilities are "special
purpose."

– What are performing arts facilities?
○ A facility with a "predominant purpose" of staging performances

to audiences.
○ If staging performances to audiences is not a predominant use of

an auditorium or other mixed-use facility, the facility is not a
performing arts facility.

○ Texas OAG may apply the predominant use test to a portion of a
school building rather than the entire building (i.e., predominant
use of an auditorium within a high school rather than the entire
school)
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Calling the Bond Election

• SB 30 Considerations
– What technology equipment is considered "special purpose"?
○ Laptops and iPads should be considered "special purpose."

○ Cabling, networking equipment and other technology
infrastructure necessary for a school building are "general
purpose."

– A "complex" (i.e., multiple facilities on a single piece of
property) may require multiple propositions
○ For example, the Texas OAG has declined to pre-clear a

combined proposition for a large stadium and natatorium that
were envisioned as a cohesive sports complex.
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Calling the Bond Election

• Items with short useful lives (i.e., musical instruments or
iPads)
– Tax secured bonds may only finance "capital" expenditures
○ Item must have a useful life of more than one year to be "capital"

○ Bonds may not finance maintenance expenses, including:
• Teacher salaries

• Items with a useful life of one year or less

– New useful life limitation (HB 440 in 2019)
○ District may not issue bonds if the weighted average maturity of the

bond issue exceeds 120% of the reasonably expected weighted
average economic life of the improvements and personal property
financed with the issue of bonds.

○ This limitation generally conforms to federal tax requirements.
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Calling the Bond Election

• Generally, a bond election must be held on a uniform
election date:
– the first Saturday in May; or
– the first Tuesday after the first Monday in November

• Deadline to Call the Bond Election
– Not later than the 78th day before a Uniform Election

Date
– May 6, 2023 election - Friday, February 17, 2023
– November 7, 2023 election - Monday, August 21, 2023
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Calling the Bond Election

Proposition – Contents
• Purpose for which the bonds are to be issued
• Principal amount of bonds authorized
• Imposition of taxes sufficient to pay the bonds

Ballot – Contents
• Plain language description of the single specific purpose

• Total principal amount of debt obligations to be authorized

• Taxes sufficient to pay the principal of and interest on the debt
obligations will be imposed

• Must state “THIS IS A PROPERTY TAX INCREASE”
– Statement must be in this exact form

– Statement is required even if the election is not projected to require a
tax rate increase

13



Calling the Bond Election

Considerations
• Number of propositions and grouping of purposes

– Separate propositions now required for certain purposes

– Alternative and contingent measures (not recommended)

• Degree of specificity
– Limited ability to communicate with voters through proposition

– Greater latitude for narrative description of projects and purposes using 
informational materials prepared by Conroe ISD for purpose of 
communicating factual information to voters

• Preferred date for election (November vs. May)
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What happens after the Bond Election is called? 

• General process after calling the bond election:

– Orrick assists Conroe ISD staff in complying with various 
posting/publication requirements 

– Conroe ISD provides informational materials to the public

○ Orrick reviews materials for legal sufficiency in advance

– The Election is held

– Board of Trustees canvasses results of the Election

– If the Election passes, the District issues bonds from the 
authorization provided by the voters

• As and when necessary, Orrick advises Conroe ISD regarding 
questions and issues that arise in connection with the above 
process
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Prohibition Against Political Advertising

• Section 255.003 of the Texas Election Code provides:
– An officer or employee of a political subdivision may not spend or authorize 

the spending of public funds for political advertising.

– This section does not apply to a communication that factually describes the 
purposes of a measure if the communication does not advocate passage 
or defeat of the measure.

– A person who violates this section commits an offense. An offense under 
this section is a Class A misdemeanor.

• "Political Advertising" means: a communication that advocates 
passage or defeat of a measure, and that: (A) in return for 
consideration, is published in a newspaper, magazine, or other 
periodical or is broadcast by radio or television; or (B) appears: (i) in a 
pamphlet, circular, flier, billboard or other sign, bumper sticker, or 
similar form of written communication; or (ii) on an Internet website.
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Prohibition Against Political Advertising

• A school district board member or employee would violate the 
prohibition by “spending or authorizing the spending of public funds” 
for political advertising. 

• Not only does this mean that the school district may not purchase or 
authorize the purchase of new materials for use in creating political 
advertising, it also means that a school district board member or 
employee would violate the prohibition by using existing paper and 
machinery to generate, display, or distribute political advertising.

• Also, it is not permissible to authorize the use of the paid time of 
school district employees to create or distribute political advertising. 

• This prohibition also applies to board members and senior staff using 
school district resources (paper, email systems, machinery, facilities, 
etc.).
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Prohibition Against Political Advertising

• For Board Members this means:
– Once the election has been called, you cannot use school district 

resources to advocate for or against the bond measure

– Use of resources means school district supplies, staff and facilities

– You are permitted to advocate for or against the election on your own time 
when not serving in your capacity as a Conroe ISD Trustee

• As we get closer to potentially calling a bond election, the District's 
administration will provide additional information and guidance about 
this prohibition to the Board and District staff.

• Orrick is always available to answer any questions you may have.
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QUESTIONS?

Orrick, Herrington & Sutcliffe LLP

Marcus Deitz
713.658.6420

jkyle@orrick.com
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